CITY OF
WEST CHICAGO

WHERE HISTORY & PROGRESS MEET

CITY COUNCIL MEETING
MONDAY, OCTOBER 6, 2014 - 7:00 P.M.
475 MAIN STREET, WEST CHICAGO, ILLINOIS

AGENDA
Call to Order

Pledge of Allegiance to the Flag

Invocation

Roll Call and Establishment of a Quorum

Public Participation

A. Proclamation: Honoring Garth Keck

City Council Meeting Minutes of September 15, 2014

Corporate Disbursement Report
- October 6, 2014 ($827,787.10)

Consent Agenda — Consideration of an Omnibus Vote:
e  Development Committee:

A. Resolution No. 14-R-0054 — A Resolution Authorizing the Mayor to Execute a
Certain Downtown Facade Grant Program Agreement — Tony Arias — 112 Galena
Street.

® Infrastructure Committee:

B. Resolution No. 14-R-0050 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with Manusos General Contracting, Inc. for Services
Related to the 2014 Lift Station #3 Improvement Project (for an amount not to
exceed $1,729,600.00).

C. Resolution No. 14-R-0051 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with Clark Dietz, Inc. for Professional Engineering
Construction Oversight Services Related to the Sanitary Sewer Lift Station No. 3
Improvement Project (for an amount not to exceed $108,582.00).
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D.

Resolution No. 14-R-0059 — A Resolution Authorizing the Mayor to Execute a
Three-Year Contract Agreement with Buck Services, Inc. for Professional
Custodial Services (for an amount not to exceed $245,935.20).

Resolution No. 14-R-0060 — A Resolution Providing for the City’s Repair of State
Highways in West Chicago Which Are Opened by the City of West Chicago.

Resolution No. 14-R-0061 — A Resolution Authorizing the Mayor to Execute a
Contract with Superior Road Striping, Inc. for Professional Services Related to

the 2014 Contractual Street Striping Program (for an amount not to exceed
$40,000.00).

Resolution No. 14-R-0062 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with Clark Dietz, Inc. for Professional Engineering Design
and Bid Assistance Services Related to the Grit Removal System Equipment
Replacement Project at the City’s Regional Waste Water Treatment Plant (for an
amount not to exceed $64,295.00).

. Resolution No. 14-R-0063 — A Resolution Authorizing the Mayor to Execute a

Contract Agreement with Apollo Infrastructure Services, LLC for Services
Related to the Lift Station #5 Force Main Rehabilitation Project (for an amount
not to exceed $432,138.00).

Approve the Purchase of Thawrox Deicer from North American Salt Company
(for an amount not to exceed $165,312.00).

Approve the Purchase of One 2015 Ford F250 4wd Pickup Truck with Knapheide
Service Body and Western Snow Plow from Haggerty Ford (for an amount not to
exceed $35,357.00).

Public Affairs Committee:

K. Ordinance No. 14-0-0022 — An Ordinance Modifying Chapter 4, Article I,

Building Code of the Code of Ordinances of the City of West Chicago.

Items Not Sent to Committee:

L. Resolution No. 14-R-0056 — A Resolution Authorizing the Destruction of Audio

Recordings of Certain Closed Meetings.

M. Resolution No. 14-R-0058 — A Resolution Authorizing the Mayor to Accept an

Easement for Stormwater Detention — St. Andrews Square Roadway Extension.

N. Approve the Appointment of David Faught to the Plan Commission/Zoning Board

of Appeals for an Unexpired Term Ending April 2019.
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10.

11.

12.

13.

14.

15.

16.

0. Ordinance No. 14-0-0027 — An Ordinance of the City of West Chicago, DuPage
County, Illinois, Authorizing the Acquisition of a Parcel Commonly Known as
“120 Chicago Avenue” for Assemblage Purposes as Part of the Downtown
Redevelopment Plan and Project.

P. Resolution 14-R-0064 — A Resolution Authorizing the Mayor to Execute a Third
Extension to the Temporary Occupancy Agreement - 139 W. Washington Street.

Reports by Committees

Unfinished Business

New Business

Correspondence and Announcements

Upcoming Meetings

October 7, 2014 Plan Commission/ZBA (cancelled)
October 13, 2014 Development Committee

Mayor’s Comments

Executive Session

A. Land Acquisition — 5 ILCS 120/2 (C) (5) (6)

B. Litigation — 5 ILCS 120/2 (C) (11)

C. Personnel Matters — 5 ILCS 120/2 (C) (1)

D. Review of Official Record — 5 ILCS 120/2 (C) (21)

Items to be Referred for Final Action from Executive Session.

Adjournment




Proclamation 14-P-0012

Honoring Garth Keck’s Dedication and Service on the
City of West Chicago Historical Preservation Commission

WHEREAS, individuals who volunteer their time to the City’s Boards and
Commissions are helping build a better community for future generations; and

WHEREAS, Garth Keck has been an advocate for the historic preservation in
West Chicago for more than a decade as a member of the West Chicago Historical
Perseveration Commission; and

WHEREAS, Garth Keck was appointed to the West Chicago Historical
Preservation Commission in 2003; and

WHEREAS, Garth Keck served as the Secretary of the Commission and has
initiated and participated in numerous historic preservation initiatives; and

WHEREAS, during Garth Keck’s tenure, the Historical Preservation
Commission reviewed over 275 Certificates of Appropriateness; and,

WHEREAS, Garth Keck was an active member in the creation and adoption of
the East Washington Historic District in 2003; and,

WHEREAS, Garth Keck was also involved with the revision and adoption of the
sign regulations in the Commercial Storefront Guidelines utilized in the Turner Junction
Historic District in 2007; and,

WHEREAS, Garth Keck was an advocate for the preservation and restoration of
the Joel Wiant House located at 151 W. Washington Street in 2012; and,

WHEREAS, Garth Keck has helped enhance, preserve, and restore many
significant structures within the City of West Chicago through his volunteer efforts with
the West Chicago Historical Preservation Commission serving from 2003 until2014.

NOW, THEREFORE, I, Ruben Pineda, Mayor of the City of West Chicago,
DuPage County, Illinois, by virtue of the authority vested in me, do hereby recognize
Garth Keck for his dedication to the historic preservation of West Chicago and his years
of service as a member of the West Chicago Historical Perseveration Commission and
call upon all citizens to celebrate and promote the historical preservation in West
Chicago. / :

PROCLAIMED this 6th day of October, 2014.

Ruben Pineda, Mayor
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CITY OF WEST CHICAGO — 475 Main Street
CITY COUNCIL MINUTES
Regular Meeting
September 15, 2014

1. Call to Order. Mayor Ruben Pineda called the meeting to order at 7:00 pm.

2. Pledge of Allegiance to the Flag. Alderman Chassee led all in the pledge of allegiance.
3. Invocation. The City Clerk gave the invocation.

4. Roll Call and Establishment of a Quorum.

Roll Call found Aldermen Lori J. Chassee, James E. Beifuss, Jr., Donald F. Earley, James
Smith, Laura Grodoski, Alton Hallett, Sandy Dimas, Alan Murphy, John C. Smith, Kurt
Meissner, Mark Edwalds, Rebecca Stout, John F. Banas, and Matt Fuesting present.
Aldermen Alton Hallett and Kurt Meissner were absent. The Mayor announced a quorum.
The Mayor also sent good wishes out to Alderman Hallett who was absent due to having
surgery.

City Clerk Nancy M. Smith was also present.

Also in attendance were City Attorney Patrick K. Bond, Public Works Director Rob Flatter, and
City Administrator Michael L. Guttman.

5. Public Participation.

A. Proclamation: National Public Lands Day. Atthe Mayor's request, the City
Clerk read the Proclamation in which the Mayor proclaimed September 27, 2014, as the 21
National Public Lands Day and called upon the people of West Chicago to recognize and
participate in this special observance.

No one spoke during regular Public Participation:

6. City Council Meeting Minutes — September 2, 2014. Alderman Banas made a motion,
seconded by Alderman Dimas, to approve the minutes of September 2, 2014, with no
changes. Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith, Grodoski, Dimas,
Murphy, John Smith, Edwalds, Banas, and Fuesting. Voting Nay: 0. Alderman Stout
abstained. Motion carried.

7. Corporate Disbursement Report. Alderman John Smith made a motion, seconded by
Alderman Edwalds, to approve the September 15, 2014, Corporate Disbursement Reportin
the amount of $ 542,691.75. Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith,
Grodoski, Dimas, John Smith, Edwalds, Stout, Banas, and Fuesting. Voting Nay: 0.
Alderman Murphy abstained. Motion carried.

8. Consent Agenda — Consideration of an Omnibus Vote.
* Development Committee: Alderman Stout read and explained the following item:

A. Resolution 14-R-0047 — A Resolution Approving the WestGo Properties
Third Plat of Resubdivision

Alderman Stout made a motion, seconded by Alderman Murphy, to adopt the above item.
Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith, Grodoski, Dimas, Murphy,
John Smith, Edwalds, Stout, Banas, and Fuesting. Voting Nay: 0. Motion carried.

* Infrastructure Committee: Alderman Beifuss read and explained the following
items:

B. Ordinance 14-0-0026 — An Ordinance Authorizing the Disposai of Surplus
Equipment, Stock Inventory, and/or Personal Property Owned by the City of West Chicago

C. Resolution 14-R-0046 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with Denler, Inc. for Services Related to the 2014 Crack Sealing
Program (for an amount not to exceed $50,000.00)

D. Resolution 14-R-0048 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with Globe Construction, Inc. for Services Related to the 2014 Sidewalk
Maintenance Program and Forest Trails Curb Rehabilitation Program (for an amount not to
exceed $63,310.00)
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Regular City Council Minutes
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Page 2

E. Resolution 14-R-0049 — A Resolution Authorizing the Mayor to Execute a
Contract Agreement with ALamp Concrete Contractors, Inc. for Services Related to the 2014
Alta Vista Gardens Roadway Rehabilitation Program (for an amount not to exceed
$1,254,482.50)

F. Resolution 14-R-0052 — A Resolution Authorizing the Mayor to Execute an
Intergovemmental Agreement between the County of DuPage and the City of West Chicago
for Improvements Relating to the Construction of CH21/Fabyan Parkway at lllinois Route 38
(Rooseveit Road)

Alderman Beifuss made a motion, seconded by Alderman Fuesting, to adopt the above items.
Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith, Grodoski, Dimas, Murphy,
John Smith, Edwalds, Stout, Banas, and Fuesting. Voting Nay: 0. Motion carried.

* items Not Sent to Committee: Mayor Pineda read and explained the following
jtems: o '

G. Resolution 14-R-0053 — A Resolution Authorizing the Mayor to Enter into
a Lease Agreement with the West Chicago Public Library District — Turner Court Parking Lot

H. Resolution 14-R-0055 — A Resolution Making a Determination Relative to
the Release of Executive Session Minutes Pursuant to the lilinois Open Meetings Act

Alderman Dimas made a motion, seconded by Alderman Chassee, to adopt the above items.
Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith, Grodoski, Dimas, Murphy,
John Smith, Edwalds, Stout, Banas, and Fuesting. Voting Nay: 0. Motion carried.

9. Reports by Committees. None
10. Unfinished Business. None
11. New Business. None

12. Correspondence and Announcements.
Upcoming Meetings

September 16, 2014 Plan Commission/ZBA (cancelled)
September 22, 2014 . Public Affairs Committee
September 23, 2014 . Historical Preservation Commission
September 25, 2014 Finance Committee (cancelled)
QOctober 2, 2014 Infrastructure Committee

The City Clerk announced that on Friday, September 27, 2014, the West Chicago VFW on
Route 59 would be hosting an Oktoberfest Dinner from 4:00 pm to 8:00 pm. German food will
be prepared by the Auxiliary members. Everyone is invited to attend.

The City Clerk announced that the nominating packets for the April 7, 2015, Consolidated
Election would be available for pick up next Tuesday, September 23, 2014.

The Mayor announced that on October 4, 2014, our local firemen will sponsor a chili dinner to
raise funds to fight breast cancer. This is a great event with a pink fire truck and the firemen
wearing pink. It starts at 2:00 pm at Hawthorne’s Back Yard.

13. Mayor's Comments. The Mayor said Mexican Independence Day was celebrated this
past week-end in West Chicago. It was a great event with many faith based groups in the
parade. The event was well attended, but could use more volunteers for a larger event. He
challenged the community to come out and volunteer. Planning will start in January. The
actual Consul General of Mexico came to the event and was very happy fo be here. He spent
the whole day here. El Coco Loco prepared the best Mexican food.

The Mayor announced that the Fox Valley Composite Squadron — the local unit of the Civil Air
Patrol — located at DuPage Airport (West Chicago) beat the Guinness World Record of
“Highest Paper Airplane Flight from a High Altitude Balloon.” The paper airplane was
launched from Kankakee, lllinois, and reached 96,563 feet, breaking the prior record of
89,591 feet, and then landed 82 miles away in Indiana. The Mayor will invite the Squadron to
visit the City Council.

The Mayor announced that the underpass on Main Street is now open.
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14. Executive Session. At7:20 pm, Alderman Beifuss made a motion, seconded by
Alderman Dimas, to recess into executive session to discuss land acquisition [5 ILCS

120/2(c)(5) (6)] and review of Official Record [5 ILCS120/2(c)(21)]. Motion was carried by
voice vote.

Minutes for the executive session are filed separately.

The regular meeting resumed at 7:44 pm. Roll call found Alderman Chassee, Beifuss, Earley,
James Smith, Grodoski, Dimas, Murphy, John Smith, Edwalds, Stout, Banas, and Fuesting
present. The Mayor announced a quorum.

15. ltem to be Referred for Final Action from Executive Session.

Resolution 14-R-0057 — A Resolution Authorizing the Mayor, City Clerk, and/or City
Administrator to Execute Documents Related to the Conveyance of a Portion of City Owned
Property to the State of lllinois, Department of Transportation, Associated with the City’s
Sanitary Lift Station #3 Located at 1435 West Rooseveit Road, West Chicago, IL.

Alderman Stout made a motion, seconded by Alderman Fuesting, to adopt Resolution 14-R-
0057. Voting Aye: Aldermen Chassee, Beifuss, Earley, James Smith, Grodoski, Dimas,
Murphy, John Smith, Edwalds, Stout, Banas, and Fuesting. Voting Nay: 0. Motion carried.

16. Adjournment. At7:45 pm, Alderman Chassee made a motion, seconded by Alderman
Stout, to adjoum. Motion was carried by voice vote.

Respectfully submitted,
City Clerk




CITY OF WEST CHICAGO

CORPORATE DISBURSEMENT REPORT
October 6, 2014

OPERATING ACCOUNT
FUNDED BY:
GENERAL FUND
CAPITAL EQUIPMENT REPLACEMENT
SEWER FUND
WATER FUND
CAPITAL PROJECTS FUND
DOWNTOWN TIF SPECIAL PROJECTS FUND
MISCELLANEOUS DEPOSITS

COMMUTER PARKING FUND

APPROVED BY THE CITY COUNCIL ON:

DATE:

SIGNATURE:

827,787.10

310,319.04
273,682.00
48,148.30
94,236.40
77,468.74
1,349.10
21,000.00

1,583.52
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CITY OF WEST CHICAGO

ITEM TITLE:

AGENDA ITEM NUMBER: 3. A.

Downtown Fagade Grant Program Agreement
112 Galena Street FILE NUMBER:

COMMITTEE AGENDA DATE: Sept. 8, 2014
Resolution No. 14-R-0054

COUNCIL AGENDA DATE: October 6, 2014

@ Zé\/\/
STAFF REVIEW: John Fincham SIGNATUREgA '

CITY ADMINISTRATOR REVIEW: Michael Guttman SIGNATURE

ITEM SUMMARY:

Tony Arias, owner of 112 Galena Street, has requested Fagade Grant funding for painting the exterior
fagade of his multi-tenant commercial building. The proposed improvements are eligible expenses under
the Downtown Fagade Grant Program. A Certificate of Appropriateness (COA) was approved by the
Historical Preservation Commission on July 22, 2014.

Mr. Arias submitted three quotes for the painting: 1) Eddie Prime Maintenance Inc. for $3,200.00, 2)
College Craft Enterprises Ltd. for $4,320.00; and 3) Prime Time Painting for $3,474.00. Based on the

lowest quote by Eddie Prime Maintenance Inc., the shared cost to be incurred by the City will be
$1,600.00.

The funding for the Grant Program comes from the downtown TIF district. Per the guidelines established
for the Grant Program the City may contribute up to 50% of the costs of the improvements, based on the
lowest quotes submitted, if sufficient funding is available. City staff acknowledges that there are
sufficient funds available to reimburse the $1,600.00 expense to the City.

ACTIONS PROPOSED:

Consideration of a Downtown Facade Grant Program Agreement for 112 Galena Street.

COMMITTEE RECOMMENDATION:
At its September 8, 2014 meeting, the Development Committee recommended approval of the requested
Downtown Fagade Grant Program Agreement for 112 Galena Street.
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T —
AGENDA ITEM NUMBER: __ 8- &.
Resolution No. 14-R-0050 — Contract Award — Manusos

; ; : COMMITTEE AGENDA DATE: October 2, 2014
General Contractl_ng, Inc. for the 2014 Lift Station #3 COUNCIL AGENDA DATE: October 6, 2014
Improvement Project

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

The City’s Sanitary Sewer Lift Station No. 3, located at the northeast corner of lilinois Route 38
(Roosevelt Road) and Washington Street/Fabyan Parkway, is the City’s largest sanitary sewer lift station
collecting and pumping approximately 70% of the City’s daily sanitary sewage to the City's Wastewater
Treatment Plant. The lift station was originally constructed in 1966 and was last updated in 1996. Since
1996, flow conditions to the lift station have significantly increased and City staff routinely experiences
operational problems at said lift station, resulting in concerns for its ability to maintain the lift station
during severe wet weather conditions and long term.

In June 2012, the City contracted with Clark Dietz, Inc. (CDI) to perform an evaluation of Sanitary Lift
Station No. 3; to report on its current condition, provide recommendations for operational and safety
improvements, and to provide cost estimate(s) for each recommendation. CDI's evaluation and
recommendation report, dated October 2012, outlined numerous areas that require updating to maintain
functionality and worker safety for the long term operation of the station. At the March 7, 2013
Infrastructure Committee meeting, CDI presented and discussed its finding and recommendations
outlined in its report. With Committee approval, CDI then prepared engineering plans and project
specifications, and the project was bid.

The proposed project includes improvements to safety, data communication, maintenance, electrical,

pumps, and operations. A partial listing of improvements to be completed at the lift station include:
¢ Installation of Safety Grating, Safety Line Attachments and other Safety Measures.

Installation of new Sluice Gate on 15” and 42" Influent Lines.

Replace Flow Meter.

New Level Transducer.

Replace existing pumps with new Wemco screw centrifugal pumps.

Install 4th Pump (i.e., new Wemco screw centrifugal pump) and Discharge Header.

Sandblast and Paint Discharge Piping and Valves.

Clean Wet Well.

Install Emergency Notification System.

Install Variable Frequency Drive Starters for Pump Motors.

Replace Pump Electrical Leads.

Replace Pump Base Discharge Elbows and Slide Rails.

Installation of new by-pass pumping station.
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¢ Reconfigure discharge piping system (to accommodate lllinois Route 38/Fabyan Parkway
Intersection Improvement Project).

¢ Miscellaneous Site Improvements.

The request for bids was advertised in the Daily Herald on August 7, 2014. All bid documents and plans
were made available electronically to interested parties via Quest Construction Data Network. Bids were
opened August 26, 2014. There were nine plan holders, but the City received only one bid. Manusos
General Contracting, Inc. of Fox Lake, lilinois, was the only bidder at $1,729,600.00. CDI’s engineer’s
estimate of cost for the project was $1,714,600.00

Manusos General Contracting, Inc. has previously performed satisfactory work for the City in 2011 for the
WWTP Raking Bar Screen Improvement Project, and Clark Dietz's previous experience with Manusos

has been positive. In addition, Clark Dietz has checked the references for Manusos’ listed
subcontractors with positive results.

Within the Fiscal Year 2014 Sewer Fund budget (i.e., Sanitary Collection Program (05-34-43-4402)),
$2,000,000.00 has been budgeted for improvements to Sanitary Lift Station No. 3 (which includes
$250,000.00 for engineering design and construction oversight services).

It is staff's recommendation that a contract be awarded to Manusos General Contracting, Inc. of Fox

Lake, lllinois, for the 2014 Lift Station #3 Improvement Project, in an amount not to exceed
$1,729,600.00.

ACTIONS PROPOSED:

Approve Resolution No. 14-R-0050 authorizing the Mayor to execute a Contract with the lowest

responsible bidder, Manusos General Contracting, Inc. of Fox Lake, lllinois, in an amount not to exceed
$1,729,600.00 for the 2014 Lift Station #3 Improvement Project.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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AGENDA ITEM NUMBER: __&-C.

Resolution No. 14-R-0051 — Contract Award — Clark Dietz,

; ; ; COMMITTEE AGENDA DATE: October 2, 2014
Inc. for the Lift Statlor? #3 Improvement Project COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

With design and bid assistance services completed for the Lift Station #3 Improvement Project, City staff
approached CDI and requested a cost proposal to perform Phase Il construction oversight services for
the necessary improvements/upgrades to Lift Station No. 3. CDI's proposal is for a not to exceed
amount of $108,582.00.

Within the Fiscal Year 2014 Sewer Fund budget (i.e., Sanitary Collection Program (05-34-43-4402)),
$2,000,000.00 has been budgeted for improvements to Sanitary Lift Station No. 3 (which includes
$250,000.00 for engineering design and construction oversight services).

ACTIONS PROPOSED:

Approve Resolution No. 14-R-0051 authorizing the Mayor to execute a Contract with Clark Dietz, Inc. of
Champaign, lllinois, for an amount not to exceed $108,582.00, for professional engineering construction
oversight services related to the Sanitary Sewer Lift Station #3 Improvement Project.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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ITEM TITLE:
AGENDA ITEM NUMBER: s 0.

Resolution No. 14-R-0059 - Contract Agreement for

: . . : COMMITTEE AGENDA DATE: October 2, 2014
Custodial Services with Buck Services, Inc. COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman SIGNATURE

ITEM SUMMARY:

Having experienced multiple years of poor service resulting from the public bidding process, in May 2008 and
again in October 2011, City Council voted to waive competitive bidding and approved a three (3) year contract with
Buck Services, Inc. of West Chicago for professional custodial services of six City owned and maintained facilities.
Buck Services’ current Custodial Services Contract is scheduled to expire on December 31, 2014.

Buck Services, Inc. has indicated its desire to continue to provide professional custodial services for the City and
has submitted a three year contract proposal for like services. For fiscal year 2015, Buck Services has proposed a
zero percent increase from FY 2014 prices, providing services for an amount not to exceed $79,567.50. For FY
2016 and FY 2017, Buck Services has proposed a three percent (3%) increase for each subsequent year (i.e., not
to exceed $81,954.53 for FY 2016 and $84,413.17 for FY 2017).

Staff has been extremely pleased with the services provided by Buck Services, Inc. over the past six plus years,
and as such staff recommends approval of a new three (3) year contract (i.e., FY 2015 thru FY 2017).

Custodial services are budgeted and paid from various funds, depending on location for services. Adequate funds

will be budgeted into the Commuter Parking Fund, the General Fund, and the Water Fund to cover future year’s
services.

If it is the desire of City Council, staff is prepared to seek bids through the competitive bidding process if directed
to do so.

ACTIONS PROPOSED:

Waive competitive bidding process and approve Resolution No. 14-R-0059 authorizing the Mayor to execute a
three year contract with Buck Services, Inc. of West Chicago for professional custodial services of six City owned
and maintained facilities, for an amount not to exceed $245,935.20.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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ITEM TITLE

AGENDA ITEM NUMBER: 5 E.

Resolution No. 14-R-0060 — Providing for the City’s Repair of

State Highways in West Chicago which are Opened by the City )
of West Chicago COMMITTEE AGENDA DATE: October 2, 2014

COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman SIGNATURE

ITEM SUMMARY:

The lllinois Department of Transportation (IDOT) requires all municipalities working within any State highway right-
of-way to pass a Resolution: (1) pledging their good faith and guaranteeing that all work to be performed within any
State highway right-of-way be completed in accordance with the conditions of the permit to be granted by IDOT,;
and (2) holding the State of lllinois harmless during the prosecution of such work, and assuming all liability for

damages to person or property due to accidents or otherwise by reason of the work which is to be performed under
the provision of said permit.

As the City of West Chicago has infrastructure (i.e., watermain, sanitary sewers, storm sewers, sidewalks,

landscaping, etc.) within the State right-of-way of lllinois Route 64, lllinois Route 38, and lllinois Route 59, approval
of the attached Resolution is requested.

ACTIONS PROPOSED:

Approve Resolution No. 14-R-0060, a Resolution providing for the City’s repair of State highways in West Chicago
which are opened by the City.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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AGENDA ITEM NUMBER: 5. F

Resolution No. 14-R-0061 — Contract Award - 2014 COMMITTEE AGENDA DATE: Oclober 2. 2014
H : cloper 2,
Contractual Street Striping Program COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

The 2014 Contractual Street Striping Program consists of pavement marking removal and installation of
thermoplastic pavement markings on Prince Crossing Road between Hawthorne Lane and Geneva
Street, on Ingalton Avenue between Risch Court and Hawthorne Lane, and on Hawthorne Lane between
Arbor Avenue and lllinois Route 59 (approximately 1.6 miles of roadway).

Like FY2012 and FY 2013, for FY2014, Superior Road Striping, Inc. holds a joint purchasing contract
through the Suburban Purchasing Cooperative (SPC). The Suburban Purchasing Cooperative (SPC)
Joint Purchasing Program is sponsored by the Northwest Municipal Conference, DuPage Mayors and
Managers Conference (West Chicago is a member), South Suburban Mayors and Managers Association,
and Will County Governmental League; together representing over 150 municipalities, townships and
other governmental agencies. Gasoline and diesel fuel delivery, vehicle purchases, and pavement
striping, are items for which SPC has procured joint purchase pricing through a competitive bid process.
Utilizing the SPC Joint Purchasing Program, and Superior Road Striping, Inc.'s unit pricing offered in said
program, the City's 2014 Contractual Street Striping Program as referenced above will cost
approximately $29,400.00, depending on final quantity measurements.

It is staff's recommendation that City Council award a contract to Superior Road Striping, Inc. of Melrose
Park, lllinois, for the 2014 Street Striping Program, using pricing obtained from the SPC Joint Purchasing
Contract, in an amount not to exceed $40,000.00. The additional approximate $10,000.00 will be spent
on replacing/upgrading painted school zone markings with Thermoplastic markings throughout the City.

This year's program is will be paid for using Capital Project Funds (08-34-53-4869) in which $40,000.00
has been budgeted.

Superior Road Striping, Inc. has confirmed that they will honor their SPC joint purchasing unit prices for
the City's 2014 striping program. Superior Road Striping, Inc. has performed work on previous City
projects and is an IDOT Prequalified Firm.

ACTIONS PROPOSED:

Approve Resolution No. 14-R-0061 authorizing the Mayor to execute a Contract with Superior Road
Striping, Inc. of Melrose Park, lllinois, using pricing obtained through the SPC Joint Purchasing Contract,
in an amount not to exceed $40,000.00 for the 2014 Contractual Street Striping Program.
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COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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AGENDA ITEM NUMBER: _5 (1.
Resolution No. 14-R-0062 — Contract Award — Clark Dietz,
Inc. For Professional Engineering Design and Bid ggm"gg i’ééﬁgx%’}\.?QT%CSEE‘?%G%’&O14
Assistance Services For the Grit Removal System ) '
Equipment Replacement Project at the City's Regional
Waste Water Treatment Plant

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

In the Sewer Fund, identified as a FY 2014 plant equipment replacement project, is the replacement of
the grit removal system equipment at the City’s Regional Waste Water Treatment Plant. In June 2014
the City hired Clark Dietz, Inc. (CDI) to evaluate the headworks' grit removal equipment and
prepare/update an engineer’s estimate of construction cost. The initial cost estimate of $600,000.00,
used for past budgeting purposes and development of a Capital Improvement Plan, was generated by
CH2M Hill OMI staff in 2010. CDI has completed its evaluation and has developed an engineer’s
estimate of cost of approximately $1,100,000.00 to replace the existing equipment with stainless steel
equipment. City staff, CH2M Hill OMI staff, and Village of Winfield staff have recently met and discussed
CDI's preliminary investigation report and the project; all have agreed that replacement of the screening
and grit removal system equipment is a priority and that the project should proceed with stainless steel
equipment and appurtenances.

Therefore, City staff approached CDI and requested a cost proposal to perform engineering design and
bid assistance services for the project. CDI's proposal is for a not to exceed amount of $64,295.00.
Adequate funds are available in the Sewer Fund (i.e., Sewer Plant Equipment Replacement Program) to
cover this expenditure.

The project will be bid in January 2015, with construction anticipated for Summer 2015. The proposed
Sewer Fund budget for FY 2015 will include adequate funds to cover construction costs for the Grit
Removal System Equipment Replacement Project.

ACTIONS PROPOSED:

Approve Resolution No. 14-R-0062 authorizing the Mayor to execute a Contract with Clark Dietz, Inc. of
Champaign, lllinois, for an amount not to exceed $64,295.00, for professional engineering design and bid
assistance services related to the Grit Removal System Equipment Replacement Project at the City'’s
Regional Wastewater Treatment Plant.
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COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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AGENDA ITEM NUMBER: _ &-H.

Resolution No. 14-R-0063 — Contract Award — Apollo

: . : COMMITTEE AGENDA DATE: October 2, 2014
lnfr_astructur.e. Se_rwces,-LLC for the Lift Station #5 Force COUNCIL AGENDA DATE: October 6, 2014
Main Rehabilitation Project

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

The City’s Sanitary Sewer Lift Station No. 5, located at 344 S. Neltnor Boulevard behind the Burger King
Restaurant on lllinois Route 59 (Neltnor Boulevard), collects sanitary sewage from an approximate area
bounded by Wilson Avenue (west), Washington Street (north), Prince Crossing Road (east) and Blair
Street (south), and pumps said sewage to the gravity sanitary sewer system on Main Street, near 461
Main Street. City owned Lift Station No. 7 and No. 12, and the private lift station at the Main Street
Apartments, all pump sanitary sewage to Lift Station No. 5. The sanitary force main for Lift Station No. 5
is cast-iron pipe, approximate 60-years old, that has exceeded its useful life. The condition of the cast-
iron force main is weak, and the combination of age and deterioration has resulted in holes and cracks
forming in the pipe from the pressure of the sanitary sewage pumped through it. Three breaks occurred
in the pipe, in front of the Metra Station, over a four-month period in early 2014.

Given the condition of the force main, City staff determined it was beneficial to develop plans and obtain
construction quotes to permanently repair or replace it. With surveying and design services from RJN

Group of Wheaton, lllinois, in May 2014 the City sought pricing from several contractors to install a liner
in the existing force main, approximately 1,000 lineal feet, and to install approximately 800 lineal feet of

new sanitary sewer pipe downstream of the Metra Station. Unfortunately, the City received no bids/price
quotes.

To understand why the City failed to receive a single bid, in June 2014 we reached out to several
potential contractors...all sighted either existing work load or restrictions on the lining portion of the
project as reasons for not bidding on the project. The existing sanitary lift station continually collects and
pumps raw sewage (i.e., 24 hours a day, 7 days a week). When the lift station is shut down, sewage
must be constantly pumped or extracted from the collection system, transported, and dumped off-site
into a gravity sewer system. Contractors want five to seven days to install a liner in the existing sanitary
force main; which means no sanitary sewage can be pumped through the force main during lining
operations. Given the Union Pacific railroad tracks south of, Main Street north of, and the Metra Station
west of the lift station, there is no means to by-pass the lift station with pumps. All contractors stated
that their pricing would exceed $750,000.00 if the City's original design proposal was sought.

In June 2014, RJN and City staff worked with two contractors to determine a viable alternative to
replacing the existing sanitary force main. Apollo Infrastructure Services, LLC of Phoenix, Arizona
(working with a local lllinois contractor) and RA Mancini, Inc. of Lakemoor, lllinois, both suggested
eliminating the sewer lining portion of the project and directional drilling all new sanitary sewer pipe,
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approximately 1,800 lineal feet. The new sewer force main and gravity sewer pipe could be installed in
the drive aisle of the Metra parking lot, with a sanitary manhole being installed west of the Metra Station
for future sanitary sewer service to the Metra Station. Moving the force man and gravity sewer into the

parking lot would eliminate future disruption to the Metra Station sidewalk, landscaping, and stairs. In

July 2014, RA Mancini submitted a cost proposal for $591,680.00. Apollo submitted a cost proposal for
$432,138.00

Given the condition of the force main, City staff feels strongly that the existing sanitary force main should
be replaced as soon as possible, before another failure occurs under the Metra Stairs. Therefore, City
staff recommends that a contract be awarded to Apollo Infrastructure Services, LLC of Phoenix, Arizona
for the Lift Station No. 5 Force Main Rehabilitation Project, in an amount not to exceed $432,138.00. If
approved, work will commence in late October 2014/early November 2014.

This project is unfunded in the FY 2014 Sewer Fund. With other budgeted projects being delayed until
FY 2015, adequate funds are available to cover this emergency expenditure.

ACTIONS PROPOSED:

Waive competitive bidding process and approve Resolution No. 14-R-0063 authorizing the Mayor to
execute a Contract with Apollo Infrastructure Services, LLC of Phoenix, Arizona, in an amount not to
exceed $432,138.00, for the Lift Station No. 5 Force Main Rehabilitation Project.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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ITEM TITLE:

AGENDA ITEM NUMBER: _ 8. T

Purchase of Thawrox Deicer from North American Salt
Company, Overland Park’ Kansas COMMITTEE AGENDA DATE: October 2, 2014
COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman
SIGNATURE

ITEM SUMMARY:

In March 2014 City Council approved the submission of the Joint Purchasing Requisition to the State of lllinois
Department of Central Management (CMS), Bureau of Strategic Sourcing & Procurement, for the guaranteed
purchase of a minimum of 2,800 tons, and authorizing a maximum purchase of 4,200 tons, of rock salt for winter
season 2014-2015. In August 2014, CMS notified the City that its purchase price for rock salt during the 2014-

2015 winter season will be $112.69 per ton delivered. For comparison, the City paid $53.71 per ton delivered for
the 2013-2014 winter season.

In August 2014, City staff contacted the sales representative for North American Salt, who acknowledged an ability
and willingness to deliver up to 1,400 tons of Thawrox Deicer (i.e., treated rock salt) to the City during the 2014-
2015 winter season for $118.08 per ton delivered. However, North American Salt Company is looking for an 80%
purchase commitment from the City (i.e., minimum 1,120.00 tons). For comparison, the City paid $73.41 per ton
of Thawrox delivered during the 2013-2014 winter season.

The City utilized Thawrox in 2011 and 2014, and was very pleased with its performance and effectiveness during
extreme cold conditions, when regular salt was not. In addition, Thawrox does not require the additional use of
Geomelt or other pre-wet agents. Given the fact that Thawrox is more effective at melting snow and ice in than
regular rock salt, and given the fact that Thawrox is only $5.39 per ton delivered more than regular rock salt, City
staff recommends the purchase of up to 1,400 tons of Thawrox from North American Salt Company for the 2014-

2015 winter season; resulting in an additional expenditure of $7,546.00 over the purchase of 1,400 tons of regular
rock salt.

If approved, City staff would purchase the minimum 2,800 tons of regular rock salt through the State’s Program
and the minimum 1,120 tons of Thawrox; leaving 1,400 tons of regular rock salt available through the State’s
Program and 280 tons of Thawrox available for emergency or extended weather conditions.

Rock salt and Thawrox Deicer are paid from the Public Works Motor Fuel Tax Fund (01-09-26-4670), in which
$250,000.00 is typically budgeted for rock salt. For FY 2015, the budget line item will be increased to cover
expected expenditures.

ACTIONS PROPOSED:

That the West Chicago City Council waive competitive bidding and authorize the purchase of purchase of up to

1,400 tons of Thawrox Deicer, at the price of $118.08 per ton delivered, from North American Salt Company of
Overland Park, Kansas.
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COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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ITEM TITLE:
AGENDA ITEM NUMBER: 5.J.

Purchase One 2015 Ford F-250 4wd Pick-up Truck with COMMITTEE AGENDA DATE: October 2. 2014

. . : ctober <,
Knapheide Service Body a'nd West_err) Snow Plow from COUNCIL AGENDA DATE: October 6, 2014
Haggerty Ford of West Chicago, lllinois

STAFF REVIEW: Robert E. Flatter, P.E., Director of Public Works SIGNATURE
APPROVED BY CITY ADMINISTRATOR: Michael L. Guttman SIGNATURE
ITEM SUMMARY;

For FY 2014, the Public Works Department has planned and budgeted for the replacement of one 2002 Dodge
Ram 1500 2wd pick-up truck. Said truck will be replaced with a 2015 Ford F-250 Super Duty, Regular Cab, 4wd
pick-up truck equipped with a Knapheide Service Body and a Western snow plow (to be used by the Utility Division
for various tasks including citywide snow removal operations as needed).

To allow local vendors an opportunity to quote on the 2015 Ford F-250 truck, the City of West Chicago solicited a
price quote from Haggerty Ford of West Chicago, lllinois, Zimmerman Ford of St. Charles, lllinois, Joe Cotton Ford
of Carol Stream, lllinois, Freeway Ford of Lyons, lllinois, Wright Automotive of Hillsboro, lllinois, Morrow Brothers
Ford of Greenfield, lllinois, Landmark Ford of Springfield, Illinois, Currie Motors Ford of Frankfort, lilinois
(dealership that currently holds the Suburban Purchasing Cooperative (SPC) Joint Purchasing Program contract),
and Bob Ridings Ford of Taylorville, lllinois (dealership that currently holds the State of lllinois official joint
purchasing contract). From our request only three quotes were received: Haggerty Ford quoted $35,357.00 per
truck, Zimmerman Ford quoted $35,035.00 per truck, and Freeway Ford quoted $35,884.00 per truck.

Although Zimmerman Ford provided the lowest price quote, when considering the Local Vendor Preference Policy
(Resolution No. 12-R-0009) Haggerty Ford would be entitled to the purchase transaction.

Vehicles will be purchased from the Capital Equipment Replacement Fund (04-34-39-4804) in which adequate
funds are available in the Capital Equipment Replacement Fund to cover this expenditure.

ACTIONS PROPOSED:

That the West Chicago City Council waive competitive bidding and authorize the purchase of one 2015 Ford F-250
Super Duty, Regular Cab, 4wd pick-up truck equipped with a Knapheide Service Body and a Western snow plow
from Haggerty Ford of West Chicago, lllinois, for a cost not to exceed $35,357.00.

COMMITTEE RECOMMENDATION:

Pending recommendation from the Infrastructure Committee at its meeting on October 2, 2014.
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ITEM TITLE:

AGENDA ITEM NUMBER: __ 8- K.
AN ORDINANCE MODIFYING
CHAPTER 4, ARTICLE I, BUILDING CODE, FILE NUMBER:
OF THE CODE OF ORDINANCES
OF THE CITY OF WEST CHICAGO COMMITTEE AGENDA DATE: September 22, 2014

COUNCIL AGENDA DATE: October 6, 2014
Ordinance # 2014-0-0022

. I /\ /
/ A

STAFF REVIEW: John Fincham, Asst. Comm. Dev. Dir. SIGNATURE
APPROVED BY CITY ADMINISTRATOR: Michael Guttman SIGNATURE
ITEM SUMMARY:

Pursuant to the lllinois Fire Investigation Act (425 ILCS 25), the Office of the State Fire Marshal formally
adopted the National Fire Protection Association’s Life Safety Code (NFPA 101), 2000 Edition, as the State’s
minimum fire prevention and safety code. In conjunction with the authority granted by the Fire Investigation Act,
the 2000 edition of NFPA 101 became the minimum requirement that must be met statewide. The Act provides
that all municipalities must enforce this code or a code of equal or higher standards.

The attached Ordinance creates a new municipal code section 4-10. Life Safety Code under the Building Code
and adopts the 2000 edition of NFPA 101. The amendments also attached to the ordinance mirror those
established by the State Fire Marshal.

Please see the attached memo for further details.

ACTIONS PROPOSED:

Consideration of an Ordinance to adopt the Life Safety Code (NFPA 101), 2000 Edition within the existing
Building Code.

COMMITTEE RECOMMENDATION:

The Committee voted unanimously to forward ordinance to City Council as submitted.
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RESOLUTION NO. 14-R-0056

A RESOLUTION AUTHORIZING THE DESTRUCTION
OF AUDIO RECORDINGS OF CERTAIN CLOSED MEETINGS

WHEREAS, Section 2.06 (a) of the Illinois Open Meetings Act, 5 ILCS 120/2.06
(a), requires public bodies to audio or video record their closed meetings; and

WHEREAS, the City Council of the City of West Chicago has complied with that
requirement; and

WHEREAS, Section 2.06 (b) the Open Meetings Act, 5 ILCS 120/2.06 (b),
permits a public body to destroy the verbatim record of closed meetings without
notification to or the approval of a records commission or the State Archivist not less
than eighteen (18) months after the completion of the meeting recorded, but only after:

1. It approves the destruction of a particular recording; and

2. It approves the written minutes of the closed meeting in compliance with
Section 2.06 (a) of the Open Meetings Act.

WHEREAS, for the verbatim record by tape of the closed meeting(s) set forth in
Section 2 below of this Resolution, at least eighteen (18) months have passed since the
completion of those meetings, and, further, the City Council has approved written
minutes for each of those meetings; and

WHEREAS, a body may order the destruction of the verbatim record even if it
continues to withhold the approved written minutes of the closed meeting until some later
period of time; and

WHEREAS, the City Council is unaware of any judicial or administrative causes
of action imminent or pending that would require judicial examination pursuant to
Section 2.06 (e), 5 ILCS 5/2.06 (¢), of the verbatim record of the meetings set forth in
Section 2 below.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST CHICAGO, DUPAGE COUNTY, ILLINOIS, in regular session
assembled as follows:

Section 1. Foregoing recitals are incorporated herein by reference.
Section 2. Based upon said recitals, the City Council hereby orders the City

Clerk to destroy the verbatim record being an audio tape of the following closed
meetings:

Resolution No. 14-R-0056
Page 1 of 2




2012
May 21, 2012 July 16, 2012 November 5, 2012

November 19, 2012 December 17, 2012

2013
January 7, 2013

Section 3: This Resolution shall be in full force and effect immediately upon
its passage.

APPROVED AND ADOPTED this 6" day of October, 2014.

AYES:
NAYS:
ABSTAIN:

ABSENT:

Ruben Pineda, Mayor

ATTEST:
Nancy M. Smith, City Clerk

Resolution No. 14-R-0056
Page 2 of 2
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ITEM TITLE:

AGENDA ITEM NUMBER: __ 8- M.

Plat of Easement for Stormwater Detention
St Andrews Square Roadway Extension FILE NUMBER:

Resolution 14-R-0058
COMMITTEE AGENDA DATE: N/A

COUNCIL AGENDA DATE: October 6, 2014

STAFF REVIEW: John D. Said SIGNATURE

APPROVED BY CITY ADMINISTRATOR: Michael Guttman SIGNATURE

ITEM SUMMARY:

The property owner installed a private roadway and accompanying storm sewer and detention basins
on its property per its approved site development plan. Per City ordinance, the owner is required to
provide easements over the stormwater detention areas that are located on its property. The ease-
ments are needed to ensure that the City has adequate access to the easement areas for emergency
maintenance purposes. The land within the easements will be owned and maintained by the property

owner, but the City will have the authority to access said easements for maintenance purposes, if
needed.

ACTIONS PROPOSED:

Consideration of the requested plat of easement for stormwater detention for the vacant property lo-
cated near the northwest corner of Heritage Woods Drive and lllinois Route 59.

COMMITTEE ACTION:

This item did not go before a Committee for consideration.




RESOLUTION NO. 14-R-0058
A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT AN
EASEMENT FOR STORMWATER DETENTION
ST ANDREWS SQUARE ROADWAY EXTENSION
BE IT RESOLVED by the City Council of the City of West Chicago, in

regular session assembled, that the Mayor is hereby authorized to accept a Plat of
Easement stormwater detention for the St. Andrews Square Roadway Extension
property located near the northwest corner of Heritage Woods Drive and Illinois Route
59, according to the plat prepared by Gentile & Associates, Inc., consisting of one
sheet dated September 19, 2014 as attached hereto and incorporated herein as Exhibit

“A)?
.

ADOPTED this day of 2014.

AYES:

NAYES:

ABSTAIN:

ABSENT:

Ruben Pineda, Mayor

ATTEST:

Nancy M. Smith, City Clerk
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ORDINANCE NO. 14-0-0027

AN ORDINANCE OF THE CITY OF WEST CHICAGO, DUPAGE COUNTY, ILLINOIS
AUTHORIZING THE ACQUISITION OF A PARCEL COMMONLY KNOWN
AS “120 CHICAGO AVENUE” FOR ASSEMBLAGE PURPOSES AS PART
OF THE DOWNTOWN REDEVELOPMENT PLAN AND PROJECT
WHEREAS, the City of West Chicago has previously adopted Ordinance Nos. 2273, 2274
and 2275, which adopt a Downtown Redevelopment Plan and Project, and which designate a Project

Area and adopt Tax Increment Allocation Financing for the Plan and Project; and

WHEREAS, all of the statements and findings contained in the aforementioned Ordinances

are incorporated herein as if stated in their entirety; and

WHEREAS, the City of West Chicago is empowered pursuant to 65 ILCS 5/11-74.3 and
5/11-74.4 et seq., to acquire by purchase, donation, lease, or eminent domain, real property within

the Downtown Redevelopment Plan and Project; and

WHEREAS, the City Council has determined that the implementation of the Downtown
Redevelopment Plan and Project will attract additional commercial businesses and ventures to the
City of West Chicago, increase business for commercial ventures currently established within the
City of West Chicago, strengthen the property and non-property tax and income bases, and will

provide jobs and business or commercial opportunities for City residents; and

WHEREAS, the City Council has determined that it is reasonable, necessary and in the public
interest and welfare that the real property bearing the common address of 120 Chicago Avenue, West
Chicago, and which bears the P.LN. 04-10-119-004 as legally described in Exhibit “A,” attached
hereto and incorporated herein by reference, should be acquired for purposes of the Downtown

Redevelopment Plan and Project; and

WHEREAS, funds for the acquisition of the real estate described herein are available and
shall be used from the Downtown TIF Fund.




NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of West Chicago,

Illinois, in regular session assembled:

Section 1. That it is necessary and desirable that the real property described herein in

Exhibit “A” be acquired by the City of West Chicago for the purposes set forth herein.

Section 2. That the City Council does hereby ratify and approve the terms of the real
estate purchase contract, and addenda thereto, as executed by the City’s Attorney, between the City
of West Chicago and the owner of said real property, in the form attached hereto and incorporated
herein by reference as Exhibit “B,” and the Mayor and/or City Administrator are hereby authorized to
execute all other documents necessary to effectuate the purposes of the acquisition of the real
property.

Section 3. That the City Clerk be, and the same is hereby authorized to attest to all

documents necessary to effectuate the purposes of the acquisition of the real property.

Section 4. That the Attorney and Staff of the City of West Chicago, Illinois are hereby
authorized to take the necessary steps to acquire title to the real property described herein, after
determining that the title to the real property is in proper order, and to pay any and all costs related

thereto.

Section 5. That the Attorney and Staff of the City of West Chicago, [llinois are hereby
authorized to execute, on behalf of the City of West Chicago, all documents necessary to effect the
acquisition of the real property including all documents for purposes of the closing on this property,
and, after acquisition of the real property, and to take the necessary steps to properly remove said

property from the general real estate tax rolls at the appropriate time.

Section 6. That upon direction from the Attorney for the City of West Chicago, Illinois,
the City Administrator is authorized to issue a check, draft or wire transfer in the amount of One
Hundred Thirty Thousand and 00/100 Dollars ($130,000.00), and as adjusted by proper prorations
determined by the City’s Attorney, payable from the Downtown TIF Fund, and made payable to the




owner of the real property, or as otherwise directed by the City’s Attorney.

Section 7. That all ordinances and resolutions, or parts thereof in conflict with the

provisions of this Ordinance are, to the extent of such conflict, hereby repealed.

Section 8. That this Ordinance shall be in full force and effect from and after its

adoption, approval and publication in pamphlet form as provided by law.

PASSED this 6™ day of October, 2014.

Alderman J. Beifuss Alderman L. Chassee
Alderman J. Smith Alderman D. Earley
Alderman A. Hallett Alderman L. Grodoski
Alderman A. Murphy Alderman S. Dimas
Alderman K. Meissner Alderman J.C. Smith, Jr.
Alderman R. Stout Alderman M. Edwalds
Alderman M. Fuesting Alderman J.F. Banas
APPROVED as to form:

City Attorney

APPROVED this 6™ day of October, 2014.

Mayor Ruben Pineda

ATTEST:

City Clerk Nancy M. Smith




EXHIBIT A

LEGAL DESCRIPTION 04-10-119-004




EXHIBIT B

REAL ESTATE PURCHASE AGREEMENT




PURCHASE AND SALE AGREEMENT
120 CHICAGO AVENUE, WEST CHICAGO, ILLINOIS

THIS PURCHASE AND SALE AGREEMENT (hereinafter “Agreement”) is entered
into this ___ day of , 2014 by and between Timothy G. Sasse (referred to herein
as the “Seller”) and the City of West Chicago, an Illinois municipal corporation (referred to
herein as the “Buyer”).

RECITALS:

A. Seller is the owner of that certain parcel of land, identified by P.I.N. 04-10-119-
004, commonly known as 120 Chicago Avenue, West Chicago, Illinois (referred to herein as the
“Property”), as is legally described in Exhibit A, attached hereto and incorporated herein by
reference.

B. Seller desires to sell the Property to Buyer, and Buyer desires to buy the Property
from Seller for purposes of assemblage for a redevelopment project on the terms and subject to
the conditions of this Agreement.

THEREFORE, in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt and sufficiency are hereby acknowledged, Seller
and Buyer agree as follows:

ARTICLE 1
PURCHASE AND SALE

1.01. Agreement to Buy and Sell. Subject to the terms and conditions of this
Agreement, Seller will sell to Buyer, and Buyer will purchase from Seller, good and marketable
title to the Property subject only to the Permitted Exceptions which may appear on the Title.

1.02  Condition of Property On Transfer of Possession. Buyer plans to demolish the
structures on the Property upon acquisition and therefore, accepts the structures in “as is”
condition.

1.03. Purchase Price. The purchase price (“Purchase Price”) for the Property is One
Hundred Thirty Thousand and 00/100 Dollars ($130,000.00), which price Seller agrees to accept
as the fair cash market value of the Property.

1.04 Payment Terms. The Purchase Price, less any prorations or hold back agreed to
by the Seller and Buyer will be payable at Closing (as hereinafter defined) in U.S. funds, by
cashier’s check or wire transfer of immediately available funds.




ARTICLE II
PRE-CLOSING MATTERS

2.01. Title Commitment. Concurrently with the execution of this Agreement, Seller
will procure a commitment for an owner’s title insurance policy (“Title Commitment™) issued by
a Title Company (the “Title Company”) acceptable to the Buyer in the amount of the Purchase
Price, covering title to the Property on or after the date of this Agreement, showing title in the
intended grantor, subject only to the general exceptions contained in the policy, the Permitted
Exceptions and title exceptions pertaining to liens or encumbrances of a definite or ascertainable
amount which may be removed by the payment of money at Closing and which Seller will so

remove or cause to be removed at Closing by using funds Buyer will pay upon delivery of the
deed.

2.02. Survey. The Buyer agrees to acquire the Property without benefit of Survey, so
long as this is acceptable to the Seller’s Title Company. For this purpose, Seller shall provide to
Buyer any existing survey it has in its possession, with an affidavit of no new improvements
provided the survey is acceptable to the Title Company. In the event the Title Company
requires a Survey, it shall be provided by the Seller.

2.03. Title Defects. If either the Title Commitment or the Survey disclose any
encroachment or violation or any exceptions to title or other than an exception described in
Section 2.01 of this Agreement (an “Unpermitted Exception™), Seller shall have ten (10) days
from the date of delivery thereof to have the Title Company issue its endorsement insuring
against damage caused by such encroachments, violations or Unpermitted Exceptions, and
provide evidence thereof to Buyer. If Seller fails to have the same insured against within said
10-day period, Buyer may elect, on or before the Closing, to terminate this Agreement or accept
the Property subject to such encroachments, violations and Unpermitted Exceptions.

2.04 Inspection/Occupancy. The Buyer shall waive the requirements of the change of
occupancy inspection, as the Property is to be demolished upon acquisition. However, the Seller
must secure a City deed certification prior to Closing, which will involve paying all debts due
and owing to the City in their entirety.

ARTICLE III
APPORTIONMENT OF COSTS

3.01. Real Estate Taxes. Seller shall remain liable for payment of all general and
special real estate and other ad valorem taxes and assessments and other state or city taxes, fees,
charges and assessments affecting the Property through the date of tender of possession to Buyer,
which is to be ninety (90) days past the date of Closing. For this purpose, taxes shall be prorated
as of the planned date of possession on the basis of one hundred and five percent (105%) of the
most recent ascertainable amounts of, or other reliable information in respect to, the tax amount
then due, and that amount shall be paid to Buyer at Closing, subject to recalculation as of the
date possession is tendered to the Buyer.




3.02. Title; Recording Costs. Seller will pay any fee the Title Company charges for
issuing the Title Commitment, including any date down fee, and will also pay all premiums for
the Owner's title insurance policy. Seller will also pay any separate title exam charges and the
recording fees for any mortgage or other encumbrance releases. Buyer will pay its usual and
customary fees for title and for recording the deed conveying the Property.

ARTICLE 1V
CLOSING

4.01. Closing Date and Location; Escrow. Seller and Buyer will use their best efforts
to close this transaction on or before October 31, 2014 (the “Closing Date”), subject, however,
to satisfaction of the conditions set forth in this Agreement, at the offices of the Title Company,
or at such other time as is mutually acceptable to Seller and Buyer. In this Agreement, the term
“Closing” refers to Seller's conveyance of title to the Property to Buyer.

4.02. Seller's Closing Documents. At Closing, the Seller will deposit with the Buyer,
the following documents:

(a) A recordable warranty deed, in a form reasonably acceptable to Buyer's counsel
and the Title Company, conveying good and marketable title to Buyer in fee
simple, free and clear of all liens and encumbrances, except the Permitted
Exceptions.

(b)  An ALTA Owner's Title Insurance Policy (“Title Policy”) issued by the Title
Company in the form customarily used by the Title Company for property similar
to the Property, in the amount of the Purchase Price, insuring that Buyer or
Buyer's assignee has marketable, good, insurable and indefeasible fee simple title
to the Property, subject only to the general exceptions of the Policy, the Permitted
Exceptions, and any other exceptions Buyer has elected to accept.

() Payoff letters issued by the holders of all mortgages or trust deeds or record, if
any, setting forth the amount(s) required to release the Property from such
mortgages or trust deeds, or release deed(s) sufficient to release such mortgages
or trust deeds or record as to the Property.

(d A duly executed affidavit attesting to the absence of any claims of lien or
potential lienors known to the Seller and further attesting that there have been no
improvements to the Property for one hundred twenty (120) days immediately
preceding the Closing Date which have not been fully paid for.

(e) Executed ALTA Statement.
® Executed real estate transfer tax declarations.

(2) Such other documents as reasonably may be required to consummate the
transaction contemplated by this Agreement.




4.03. Buyer's Closing Documents. At Closing, in addition to the Purchase Price, Buyer
will deposit with the Seller, the following documents:

(a) Executed ALTA Statement.
(b)  Executed counterpart of Seller's Closing Statement.

(c) A copy of the ordinance of Buyer's City Council, approving this Agreement and
authorizing Buyer to complete the transaction described herein, certified by an
authorized officer of Buyer as being a true and complete copy of the original and
as being in effect.

(d) Such other documents as reasonably may be required to consummate the
transaction contemplated by this Agreement.

ARTICLE V
REPRESENTATIONS AND WARRANTIES

5.01. Seller's Representations and Warranties. To induce Buyer to enter into this
Agreement, Seller makes the following representations and warranties (all of which
representations and warranties will be deemed to have been made again at the time of the
Closing, and all of which will survive the Closing), and Seller's obligations under Section 5.03 to
indemnify and hold Buyer harmless from any and all loss, expense or liability Buyer may suffer
or incur, including reasonable attorneys' fees and court costs, as a result of any inaccuracy in any
of such representations and warranties, will be applicable.

(a) Seller has full power and authority to enter into and carry out the terms and
provisions of this Agreement. The execution and performance of this Agreement
and the terms and provisions hereof by Seller are not inconsistent with, and do not
result in the breach of any terms of any agreement or instrument to which Seller is
a party by which Seller may be bound.

(b)  There is no litigation involving the Property or operation of the business thereon
which could constitute an impediment to the sale of the Property, or a future lien
affecting title to the Property.

(c) Seller has the right and authority to perform hereunder without obtaining any
consent from governmental authorities or others except as expressly provided
herein. The transactions herein contemplated will not constitute a violation of any
applicable law, rule, regulation, ordinance, judgment, order or decree of any
governmental entity or court to which Seller is subject.

(d) Seller will at all times on and after the date of this Agreement, act with diligence
and in good faith to satisfy any contingencies remaining unsatisfied from time to
time, and to perform its obligations under this Agreement.




(e) Neither the Property nor the transfer of the Property contemplated by this
Agreement is subject to the Illinois Responsible Property Transfer Act, 765 ILCS
90/1.

5.02. Buyer's Representations and Warranties. To induce Seller to enter into this
Agreement, Buyer makes the following representations and warranties (all of which
representations and warranties will be deemed to have been made again at the time of Closing,
and all will survive the closing), and Buyer's obligations under Section 5.03 to indemnify and
hold Seller harmless from any and all loss, expense or liability Seller may suffer or incur,
including reasonable attorneys' fees and court costs, as a result of any inaccuracy in any of such
representations and warranties, will be applicable.

(a) Buyer is a municipal corporation, duly organized, validly existing and in good
standing under the laws of the State of Illinois, with full power and authority to
enter into and carry out terms and provisions of this Agreement. The execution
and performance of this Agreement and the terms and provisions hereof by Buyer
are not inconsistent with, and do not result in the breach of any terms of any
agreement or instrument to which Buyer is a party or by which Buyer may be
bound.

®) Buyer has the right and authority to perform hereunder without obtaining any
consent from governmental authorities or others except as expressly provided
herein. The transactions herein contemplated will not constitute a violation of any
applicable law, rule, regulation, ordinance, judgment, order or decree of any
governmental entity or court to which Buyer is subject.

(c) Buyer will at all times on and after the date of this Agreement at with diligence
and in good faith to satisfy any contingencies remaining unsatisfied from time to
time, and to perform to obligations under this Agreement.

5.03. Survival of Representations and Warranties; Indemnification. The representations
and warranties of the parties will be deemed to be continuing representations and warranties up
to and including the Closing Date, with the same force and effect as though such representations
and warranties had been made as of Closing. The representations and warranties of the parties
will further survive the Closing, will not merge with any deed of conveyance, and will be
continuing commitments and obligations of the parties hereto following the Closing Date,
subject to any applicable statutes of limitations. Seller and Buyer agree to reimburse and
indemnify each other (and Seller's and Buyer's employees, agents, successors and assigns) from
and against all liability, damages and losses whatsoever, including reasonable attorney's fees and
court costs resulting from an misrepresentation, breach of warranty, or breach of covenant made
by the indemnifying party in this Agreement or in any document certificate or exhibit given or
delivered to the other pursuant to this Agreement.

ARTICLE VI
ENVIRONMENTAL




6.01 Environmental Definitions. For purposes of this Article VI, the term “Hazardous

Substance,” shall mean at any time, any substance, waste, pollutant, contaminant, or material, in
solid, liquid, or gaseous form, which:

(a) Is a substance regulated or defined or designated as hazardous, extremely or
imminently hazardous, dangerous or toxic pursuant to any law, by any local, state,
territorial, or federal governmental authority; or

(b) Is a substance with respect to which such a governmental authority otherwise
requires environmental investigation, monitoring, reporting, or remediation,
including but not limited to,

(1

)

€)
(4)
©)
(6)
()
(®)
)

All substances, wastes, pollutants, contaminants and materials regulated,
or defined or designated as hazardous, extremely or imminently
hazardous, dangerous or toxic, under the following federal statutes and
their state counterparts, as well as these statutes’ implementing
regulations: the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. §9601 ef seq., the Resource Conservation and
Recovery Act, 42 U.S.C. §6901 et seq., the Toxic Substances Control Act,
15 U.S.C. §2601 ef seq., the Clean Water Act, 33 U.S.C. §1251 ef seq., the
Clean Air Act, 42 U.S.C. §7401 et seq., the Emergency Planning and
Community Right to Know Act, 42 U.S.C. §11011 ef seq., the Safe
Drinking Water Act, 33 U.S.C. §300f et seq., the Federal Insecticide,
Fungicide and Rodenticide Act, 7 U.S.C. §136 et seq., the Atomic Energy
Act, 42 U.S.C. §2011, and the Hazardous Materials Transportation Act, 42
U.S.C. §1801 ef seq.;

Petroleum and petroleum products including crude oil and any fractions
thereof;

Natural gas, synthetic gas, and any mixtures thereof;
Radon;

Radioactive substances;

Asbestos;

Urea formaldehyde;

Polychlorinated biphenol; and

Electromagnetic field radiation.

The term “Environmental Laws” shall mean all statutes specifically described the




foregoing sentence and all federal, state and local environmental health and safety statutes,
ordinances, codes, rules, regulations, orders and decrees regulating, relating to or imposing
liability or standards concerning or in connection with Hazardous Substances.

6.02. Environmental Representations and Warranties. Seller represents and warrants
that: (i) neither the Property nor any part thereof is in breach of any Environmental Laws, and (ii)
the Property is free of any Hazardous Materials that would trigger response or remedial action
under any Environmental Laws or any existing common law theory based on nuisance or strict
liability. If any such representations is in any manner inaccurate or any such warranty is in any
manner breached (collectively a “Breach”), and if such Breach gives rise to or results in liability
(including, but not limited to, a response action, remedial action or removal action) under any
Environmental Laws or any existing common law theory based on nuisance or strict liability, or
causes a significant effect on public health, Seller shall promptly take any and all remedial and
removal action as required by law to clean up the Property, mitigate exposure to liability arising

from, and keep the Property free of any lien imposed pursuant to, and Environmental Laws as a
result of said Breach.

6.03. Environmental Indemnity.  Additionally, but not in lieu of Seller’s affirmative
undertakings set forth in Section 6.02, Seller agrees to indemnify, defend and hold harmless
Buyer from and against any and all debt, liens, claims, causes of action, administrative orders
and notices, costs (including, without limitation, response and/or remedial costs), personal
injuries, losses, damages, liabilities, demands, interest, fines, penalties and expenses, court costs
and all other out of pocket expenses, suffered or incurred by Buyer and its grantees as a result of
(a) any breach, or (b) any matter, condition, or state of fact involving Environmental Laws or
Hazardous Materials which existed or arose prior to the Closing Date and which failed to comply
with (i) the Environmental Laws in effect as of the Closing Date, or (ii) any existing common
law theory based on nuisance or strict liability in existence as of the Closing Date, regardless of
whether or not the Seller had knowledge of same as of the Closing Date. The representations
and warranties of the Seller under this Article VI will be deemed to be continuing representations
and warranties of the Seller up to and including the Closing Date, with the same force and effect
as though such representations and warranties had been made as of the Closing. The
representations and warranties of the Seller in this Article VI will survive the Closing, will not
merge with any deed of conveyance, and will be continuing commitments and obligations of the
Seller hereto following the Closing Date, subject to any applicable Statute of Limitations.

6.04. No Notices. Seller has received no notice that the Property or any part thereof
is, and, to the best of their knowledge and belief, no part of the Property or any part thereof, is
located within an area that has been designated by the Federal Emergency Management Agency,
the Army Corps of Engineers or any other governmental body as being subject to special
hazards. Seller will reasonably cooperate with Buyer to provide information which the Buyer

may request regarding the Property. Seller is not under a duty to investigate facts not within his
knowledge or control.

ARTICLE V11
POSSESSION




7.01  Seller shall have the right to occupy and possess the Property following the
Closing on the terms and conditions set forth in the Agreement for Post Closing Possession
attached hereto and incorporated herein as Exhibit B.

7.02  Holdback. Five Thousand and 00/100 Dollars ($5,000.00) of the acquisition
funds shall be placed in a non- interest bearing account by the Buyer, to be held though the
period of post-closing possession. Monies held in this account will be disseminated to Seller
upon uneventful transfer of the possession of the Property from the Seller to the Buyer. If
needed, these funds will be used to pay taxes, insurance, to remove personalty from the property

or for other items required of the Seller, which have not been satisfied in accordance with the
Agreement.

ARTICLE VIl
BROKERS

8.01. Brokers. The Parties agree that there have been no Brokers involved in the sale of
this Property.

8.02. Survival.  The representations and warranties of Seller and Buyer, and their
agreements contained in this Article VIII, will survive the Closing or other termination of this
Agreement.

ARTICLE IX
MISCELLANEOUS

9.01. Fees and Expenses. All costs, fees and expenses, including reasonable attorneys'
fees, and court costs, incurred by a non-defaulting party as a result of the default of the other
party will be paid by the defaulting party.

9.02. Notices. Any notice required or permitted to be given under this Agreement will
be in writing and will be deemed to have been given when delivered personally, or on the date
deposited in the United States mail, registered or certified mail, postage pre-paid, return receipt
requested, and addressed as follows:

Ifto Seller:  Timothy G. Sasse
120 Chicago Avenue
West Chicago, IL 60185

With a Copy to:

If to Buyer:  City of West Chicago
475 Main Street
West Chicago, IL. 60185
Attn: City Administrator




With copy to: Mary E. Dickson
Bond, Dickson & Associates, P.C.
400 S. Knoll Street , Unit C
Wheaton, Illinois, 60187

or to such other address as a party may from time to time specify in writing to the other parties in
accordance with the terms hereof.

9.03. Amendment. This Agreement cannot be amended or terminated except by
written instrument signed by all the parties hereto.

9.04. Waiver. No failure by Seller or Buyer to insist upon the strict performance of
any covenant, duty, agreement or condition of this Agreement, or to exercise any right or remedy
upon a breach thereof, will constitute as waiver thereof. Any party hereto, by notice to the other
parties, may, but will be under no obligation to, waive any of its rights or any condition to its
obligations hereunder, or any duty, obligation or covenant of the other parties hereto. No waiver
will affect or alter any other covenant, agreement, terms or conditions of this Agreement, all of
which shall continue in full force and effect.

9.05 Captions. The captions of this Agreement are for convenience and reference only
and in no way define, limit or describe the scope or intent of this Agreement.

9.06 Governing Law. This Agreement has been entered into in the State of Illinois
and will be interpreted under and governed by the laws of the State of Illinois.

9.07. Assignment. Seller may not assign this Agreement, or any of Seller's rights or
duties hereunder without first obtaining Buyer’s written consent, which Buyer may withhold in
its absolute discretion.

9.08. Binding Effect. Without limiting the provisions of Section 9.07, this Agreement
will bind and inure to the benefit of the parties hereto and their respective successors and
assigns.

9.09. Prior Agreements. This Agreement (including the exhibits attached hereto) is the
entire agreement between Seller and Buyer and supersedes in its entirety all prior agreements and
understandings relating to the Property. The Exhibits attached hereto are a material part of this
Agreement.

9.10. Time of the Essence. Time is of the essence of the performance of each of the
obligations of Seller and Buyer.

IN WITNESS WHEREOF, the parties have signed this Agreement on the date first
above written.

SELLER:

TIMOTHY G. SASSE




ATTEST:

City Clerk Nancy M. Smith

By: /‘9/ / // 4
BUYER:

CITY OF WEST CHICAGO

By:

Mayor Ruben Pineda
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LEGAL DESCRIPTION OF 120 CHICAGO AVENUE
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EXHIBIT B
POST CLOSING POSSESSION AGREEMENT
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Ttem & & F.

RESOLUTION NO. 14-R-0064
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A THIRD
EXTENSION TO THE TEMPORARY OCCUPANCY AGREEMENT -
139 W. WASHINGTON STREET
BE IT RESOLVED by the City Council of the City of West Chicago, in regular session
assembled, that the Mayor is hereby authorized to execute a Second Extension to the Temporary

Occupancy Agreement with Nilkanth Varni, Inc. for continued use of 139 W. Washington Street,

a copy of which is attached hereto and incorporated herein as Exhibit “A”.
APPROVED this 6" day of October 2014.

AYES:
NAYES:
ABSTAIN:

ABSENT:

Ruben Pineda, Acting Mayor
ATTEST:

Nancy M. Smith, City Clerk
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Third Extension to the Temporary Occupaney
Agrcement 139 W. Washington, West Chicago, 1L

The City of West Chicago (“City™), as owner, hereby agrees to allow Nilkanth Varmi Ine.,
lo continue to occupy 139 W, Washington, IL. (the “Property”) past the September 1,
2011 date for when temporary oceupancy would have ended per the original Agreement,
and past the December 31, 2014 date for when temporary occupancy would have. ended
per the second extension to the temporary occupancy agreement for 139 W. Washington,
West Chicago, IT., on the following terms and conditions:

1.01 Possession, Nilkanth Vami, Inc., will deliver possession of the Propetty to the City
on or before 12:01 am. December 31, 2016, "Lhis date of posscssion may be modificd by
written agreement of the Cily and Nilkanth Varni, Tnc. At the time of tender of
possession, Nilkanth Varni, Inc., shall femove all personal property belonging 1o

Nilkanth Vamni, Ine. Failure to remove all such personal properly shall be held to be a
breach of the Agreement.

1.02 Rent, Nilkanth Varni, Inc., will pay to the City rent paymonts, as follows:

$1,950.00 duc on or before January 11, 2015;
$1,950.00 due on or before February 1, 2015;
$1,950.00 due on or before March 1, 2015;
$1,950.00 duc on or before April 1, 2015;
$1,950.00 due on or before May 1, 2015;
$1,950.00 due on or before June 1, 2015:
$1,950.00 duc on or before July 1, 2015;
$1,950.00 due on or belore August 1, 2015;
$1,950.00 duc on or before September 1, 2015;
$1,950.00 due on or belore October 1, 2015;

~ $1,950.00 due on or before Ngvember 1, 2015;
$1,950.00 due on or before December 1, 2015;
$2,150.00 due on or before January 1, 2016;
$2,150.00 due on or beforc February 1, 2016;
$2,150.00 duc on ot before March 1, 2016;
$2,150.00 due on or before April 1, 2016;
$2,150.00 due on or before May 1, 2016;
$2,150.00 due on ot before June 1, 2016;
$2,150.00 due on or before July 1, 2016;
$2,150.00 due on or before August 1, 2016;
$2,150.00 duc on or before September 1, 2016;
$2,150.00 due on or before October 1, 2016;
$2,150.00 duc on or before November 1, 2016;
$2,150.00 due on or before December 1, 2016;

Any payment not received by the City by the 6" day of the corresponding month shall be
considered late and subject to a late penalty of $100.00 por day.
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1.03 Held-back. Bond, Dickson & Associates, P.C. will continue to hold the sum of Ten
Thousand and 00/100 Dollars ($10,000.00), in their client trust account for the benefit of
both parties, to secure performance of the torms of this Third Extension to the Temporary
Occupancy Agreement. Said funds shall be made payable to the party entitled to the
same af the conclusion of the Agreement, pursuant to written direction of the Parties, or

by order of Court, should an order be required as a result ol a dispute over payment of
said funds..

1.04 Insurance, During the period of possession, Nilkanth Varni, Inc. shall provide the
City (¢/o City Administrator, 475 Main Street, Woest Chicago, Illinois 60185) an original
Certificate of Insurance that maintains {imits no less than the following:

L. Commercial General Liability: $1,000,000 combined single Jimit per occurrence for
bodily injuty, and property damage and $1,000,000 per occuttence for personal
injury. The general aggregate shall be twice the required occurrence Hmit.

2. Business Automebile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage.

3. Worker’s Compensation and Employers’ Liability: Workers” Compensation and
Employers® Liability Timits of $500,000 per accident.

The Certificate of Insurance shall also list the City of West Chicago as loss payee as well
as, its officials, agents, employees, and volunteers as additional insureds. Nilkanth Varmi,
Inc. further agrees to assign to the Cily any proceeds from said policics occasioned by
loss of propettly belonging to the City, without any defense.

1.05 Indemnification, Nilkanth Varni, Inc. agrees to indenmily and hold the City
harmlcss from any and all claims, demands, actions or the like arising in any way, from
or out of its occupancy, use or enjoyment of the Property subscquent to the closing of
title and delivery ol deed to the actual delivery of possession to the City,

1.06 Post-Closing Occupancy Rental, Nilkanth Varni, Inc. shall be responsible for
payment of monthly rental for occupancy of the Property during the term of the
Possession granted herein, as detailed above. It shall also be responsible of all operating
and maintenance costs and real estate property taxes, and any and all other taxes
associated with use of the Property, during its period of possession. Property taxes shall
be paid in the manner set torth by law upon tender of the tax bill to Nilkanth Varni, Tng,
in 2013 (taxes for 2014) and 2016 (taxes for 2015). Taxes for 2016, payable 2017, shall
be prorated on the basis of 105% of the last ascertainable tax bill and shall be payable on
or before the last dale of possession by payment made to the City of West Chicago, ¢/o

sity Administrator, 475 Main Streel, West Chicago, Tllinois 60185, Failure to lender said
suim within ten (10) days after recciving an invoice from the City, shall constitute a

material breach of this Agrecment and the City shall deduct said amount from the Hold-
back defined in Scetion 1,03, .
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1.07 Propevty Condition. Nilkanth Varni, Inc. shall, during the term of the Posscssion,
keep the Property in as good condition, maintenance and repair as that which existed on
the date of the transfer of title to the City, less ordinary weur und tear, Nilkanth Varni,
Inc. acknowledges that it is solely responsible for paying for and maintenance of all
utilities scrving the Property and for both interior and exterior maintchance of the
premises. Nilkanth Varni, Inc. acknowledges that notwithstanding the transfer of title of
the Property lo the City, and the City’s acceptance of same, the City shall have the right
to conduct a subsequent inspection of the Property on the date of delivery of possession
of the Property to the City to ensure that this provision has been followed, At the date of
tender of possession, Nilkanth Vami, Inc. shall exceule an affidavit attesting to the
absence of any claims of lien or potential lienors known to Nilkanth Vami, Inc. and
further attesting that there have been no improvements to the Property for one hundred
twenty (120) days immediately preceding transfer of possession which have not been
fully paid for. Nilkinth Vami, Ine. will provide copies of all reports submitted to the
IEPA related to the Property (c/o the City Administrator) and any environmental repotts
reccived or provided between the time of the original Temporary Occupancy Agreement
and December 31, 2016.

1.08 Dced Certification. Prior to transfer of possession, Nilkanth Varni, Inc. shall
sccure a deed certitication [rom the City, lor tender o the City upon transfet of

possession. Costs of said certification and the requitement of a change in occupancy
ingpection shall be waived.

1.09 Breach. Nilkanth Varni, Inc. shall be decmed in breach of this Agreement should it
fuil to perform all obligations set forth herein, Specifically as lo possession, unless
Nilkanth Vami, Inc. has been granted a later date of possession in writing by the City on
the date provided for herein in accordunce with the terms sot forth herein, the City shall
have the right, among other legal remedies afforded to it by law, to maintain an action for
emergency injunctive reliel in order to take immediate possession of the Property. The
partics agree that other means ol possession accorded by law, including but not limited
to, an action in Forcible Entry and Detainer, shall not limit in any way the City's right to
gain possession through injunclive relicf, and the parties agree for this purpose that
money damages would be inadequate to satisfy the City’s desirc for immediate
possession of the Property. In the event the City must sue to enforce the terms of this
Agreement, Nilkanth Varni, Inc. shall be responsible for court costs and rcasonable
attorney’s fees incurred by the City.

110 Access Rights, During the period of possession, the City shall have the right to
access the Property upon reasonable notice to Nilkanth Varni, nc. .

1.11 Non-Assignable, This Agrcoment, and the right to possess the Property, is not
transferable to any other paity.

1.12 Reimbursement of City’s Attorney Fees. Nilkanth Vami, [nc. shall reimburse
the City for its attorncys ftes, up to five hundred dollars ($500.00) associated with this
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extension of the Temporary Ocoupancy Agreement; said reimburscment shall be made
within ten (10) busincss days aftor receiving an invoice from the Cily.

IN WITNESS WHEREOF, the partics have signed this Agreement on the ciate first above

written.
Nilkanth Varni, Inc.
By:ﬁ%w/ :
= kavisHEemaR . R.PATE
Title SEPRE “m/,éz)/
Attest:

Corporate Secretary

City of West Chicago

By:

Mayor Ruben Pineda,
Attest:

City Clerk Nancy M. Smith




