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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PEOPLE OPPOSING DUPAGE         ) 
ENVIRONMENTAL RACISM,                    ) 
                                                   ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 23-_______ 
      ) (Pollution Control Facility Siting Appeal) 
CITY OF WEST CHICAGO and   ) 
LAKESHORE RECYCLING SYSTEMS, ) 
      ) 
 Respondents.    ) 
 

NOTICE OF FILING  

To: 
George Mueller, Attorney at Law 
1S123 Gardener Way 
Winfield, IL 60190 
630-235-0606 cell 
gmueller21@sbcglobal.net    
  
Dennis G. Walsh  
Klein, Thorpe & Jenkins   
20 N. Wacker Dr.,   
Ste. 1660 Chicago, IL 60606   
dgwalsh@ktjlaw.com   
 
Lakeshore Recycling Services c/o MS 
Registered Agent Services 191 N. Wacker 
Drive, Ste. 1800 Chicago, IL 60606 
 
Lakeshore Recycling Services 
5500 Pearl Street, Suite 300 
Rosemont, IL 60018 

Ricardo Meza   
Meza Law   
542 S. Dearborn, 10th Floor 
Chicago, IL 60605   
rmeza@mezalaw.com   
 
Gerald P. Callaghan  
O'Donnell Callaghan LLC   
28045 N. Ashley Circle, #101   
Libertyville, IL 60048   
jcallaghan@och-law.com   
 
City of West Chicago 
West Chicago City Hall 
475 Main Street 
West Chicago, IL 60185 
MGuttman@westchicago.org  
(addressed to Clerk and Michael Guttman, 
City Administrator) 
 

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Pollution 
Control Board the PETITION FOR REVIEW OF LOCAL SITING APPROVAL OF A 
POLLUTION CONTROL FACILITY of Petitioner People Opposing DuPage Environmental 
Racism, including exhibits, an Appearance, and a Notice of Consent to Receipt of Email Service, 
copies of which are herewith served upon you. 

Date: March 31, 2023     _________________    
       Robert A. Weinstock  

robert.weinstock@law.northwestern.edu  
(312) 503-1457 

Electronic Filing: Received, Clerk's Office 03/31/2023 **PCB 2023-109**
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CERTIFICATE OF SERVICE 

I, the undersigned, certify that I have served on the date of March 31, 2023, the following  
PETITION FOR REVIEW OF LOCAL SITING APPROVAL OF A POLLUTION CONTROL 
FACILITY, including exhibits, an Appearance, and a Notice of Consent to Receipt of Email 
Service, upon the below-named parties at the addresses indicated on the following Service List, 
by depositing the document in a U.S. Postal Service mailbox in Chicago, Illinois, by the time of 
5:00 p.m. Central Time, with proper postage or delivery charges prepaid:  

Service List: 

George Mueller, Attorney at Law 
1S123 Gardener Way 
Winfield, IL 60190 
630-235-0606 cell 
gmueller21@sbcglobal.net  
  
Dennis G. Walsh  
Klein, Thorpe & Jenkins   
20 N. Wacker Dr.,   
Ste. 1660 Chicago, IL 60606   
dgwalsh@ktjlaw.com   
 
Lakeshore Recycling Services c/o MS 
Registered Agent Services 191 N. Wacker 
Drive, Ste. 1800 Chicago, IL 60606 
 
Lakeshore Recycling Services 
5500 Pearl Street, Suite 300 
Rosemont, IL 60018 
  

Ricardo Meza   
Meza Law   
542 S. Dearborn, 10th Floor  
Chicago, IL 60605 
rmeza@mezalaw.com   
 
Gerald P. Callaghan  
O'Donnell Callaghan LLC   
28045 N. Ashley Circle, #101   
Libertyville, IL 60048   
jcallaghan@och-law.com   
 
City of West Chicago 
West Chicago City Hall 
475 Main Street 
West Chicago, IL 60185 
MGuttman@westchicago.org  
c/o Clerk and Michael Guttman, 
City Administrator 

 

Respectfully submitted,  

 

___________________________ 

Robert A. Weinstock  
robert.weinstock@law.northwestern.edu  
(312) 503-1457 

Counsel for People Opposing DuPage Environmental 
Racism, a committee of Immigrant Solidarity DuPage

Electronic Filing: Received, Clerk's Office 03/31/2023 **PCB 2023-109**
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PEOPLE OPPOSING DUPAGE         ) 
ENVIRONMENTAL RACISM,                    ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 23-_______ 
      ) (Pollution Control Facility Siting Appeal) 
      )  
CITY OF WEST CHICAGO and  ) 
LAKESHORE RECYCLING SYSTEMS, ) 
      ) 
 Respondents.    ) 
 

PETITION FOR REVIEW OF LOCAL SITING APPROVAL OF A POLLUTION 
CONTROL FACILITY 

 Petitioner People Opposing DuPage Environmental Racism (“PODER”), a committee of 

Immigrant Solidarity DuPage (“ISD”), by its attorney Robert A. Weinstock of the Northwestern 

University Pritzker School of Law Environmental Advocacy Center, respectfully submits this 

Petition for Review and requests a hearing before the Pollution Control Board (“PCB”) to contest 

the decision of the City Council of the City of West Chicago (the “City”) granting conditional 

site location approval to Lakeshore Recycling Systems (“LRS”) for the proposed municipal solid 

waste transfer station to be located at 1655 Powis Road, West Chicago, Illinois (the “Facility”). 

In support of this petition, PODER states as follows:  

1. This Petition is filed pursuant to Section 40.1 of the Illinois Environmental 

Protection Act, (the “Act”), 415 ILCS 5/40.1, and in accordance with Sections 107.200-107.208 

of the Illinois Pollution Control Board Regulations, 35 Ill. Admin. Code §§ 107.200-208. In 

accordance with Section 107.208, this Petition includes (1) a copy of the City’s ordinance 

conditionally granting siting approval (Exhibit A), (2) a statement as to why PODER is a proper 

petitioner, and (3) a specification for the grounds for appeal. 35 Ill. Admin. Code § 107.208.  
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2. LRS applied for siting approval (the “Application”) from the City Council of 

West Chicago on September 16, 2022.  The City of West Chicago appointed a Hearing Officer, 

who held public hearings on the Application on January 3, 4, 5, 10, 12, 16, and 19, 2023. Written 

public comment was received until 30 days after the close of the hearing, at which time the 

record was closed. 

3. The registered parties, at the request of the Hearing Officer, submitted proposed 

findings of fact and conclusions of law on February 21, 2023. The Hearing Officer submitted his 

recommendations in a report to the City Council on February 24, 2023, which is attached hereto 

as Exhibit A, pgs. 16-47. 

4. The City Council met in a closed session on February 27 to deliberate, review the 

record and make its decision on the Application. On February 28, 2023, in an open session, a 

majority of the City Council voted to adopt Ordinance No. 23-O-0006 (“Ordinance”), 

conditionally approving the Application for siting of the Facility. This was the City Council’s 

formal final decision on the Application, and a true and correct copy of the Ordinance is attached 

hereto as Exhibit A, as required under Section 107.208. 35 Ill. Adm. Code § 107.208(a).  

PODER is a Proper Petitioner. 35 Ill. Adm. Code § 107.200. 

5. PODER is a proper petitioner. PODER is a citizens’ group that operates in 

DuPage County and represents citizens of West Chicago. PODER is comprised of citizens who 

reside in DuPage County, including citizens who reside in West Chicago in close proximity to 

the proposed Facility.1 The citizens of DuPage County generally, and the members of PODER 

specifically, are so located as to be affected by the facility, including but not limited to being 

 
1 PODER, as a citizen’s group, is exempt from paying the costs for preparing and certifying the record. 415 ILCS 
5/39.2(n), 35 Ill. Adm. Code § 107.306. 
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affected by negative impacts on air quality, traffic, real estate values, and public health, safety, 

and general welfare.  

6. PODER participated as a registered party in the public hearing on the Application, 

including but not limited to the filing of an Appearance, presentation and cross-examination of 

witnesses, presentation of evidence, and submission of written proposed findings of fact and 

conclusions of law.   

Grounds for Appeal.  35 Ill. Adm. Code § 107.208. 

7.  The local siting review process, including hearings, decision, and procedures, 

individually and collectively, was fundamentally unfair in at least three respects: 

(a) First, by failing to provide for translations of the Application materials and 

hearing proceedings, and by allowing testimony and public comment only in English, the 

process excluded Spanish-speaking members of the community from meaningful 

participation.  

(b) Second, the Hearing Officer improperly and unfairly impeached evidence 

offered by PODER outside the context of cross-examination and based on extra-record 

material.  

(c) Third, the Hearing Officer treated the applicant preferentially, including 

allowing LRS to submit expert testimony in the guise of public comment and therefore 

not subject to cross-examination, and allowing LRS to submit this comment out of 

compliance with the explicit procedural instructions of the City that were applied 

stringently to members of the public. 
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8. The City Council’s decision should be reversed because the City Council’s 

decision that LRS met its burden to establish the Application met the following criteria, as 

required by Section 39.2(a) of the Act, is against the manifest weight of the evidence: 

(a) Section 39.2(a)(ii): “the facility is so designed, located and proposed to be 

operated that the public health, safety and welfare will be protected.” 

(b) Section 39.2(a)(viii): “if the facility is to be located in a county where the 

county board has adopted a solid waste management plan consistent with the planning 

requirements of the Local Solid Waste Disposal Act or the Solid Waste Planning and 

Recycling Act, the facility is consistent with that plan; for purposes of this criterion (viii), 

the ‘solid waste management plan’ means the plan that is in effect as of the date the 

application for siting approval is filed.” 

9. In addition, the Hearing Officer and the City Council erroneously interpreted the 

phrase “public health, safety and welfare” in Section 39.2(a)(ii) of the Act to exclude 

consideration of environmental justice, as that term is defined in state statute, and to exclude how 

the impacts of the proposed facility will be borne disproportionately on the basis of income, race, 

or national origin.  The exclusion of such considerations from review under Section 39.2(a)(ii) is 

an improper interpretation of law that violates a plain reading of the statute, as well as the state 

legislature’s intent.   
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WHEREFORE, PODER prays that the PCB (1) enter an Order reversing the City 

Council’s conditional approval of LRS’s application, (2) rule as a matter of law that 

environmental justice and disproportionate impacts must be considered in applying Section 

39.2(a)(ii), and (3) provide such other relief as is appropriate under the circumstances. 

Date: March 31, 2023   Respectfully submitted,  

  

___________________________ 

Robert A. Weinstock  
Environmental Advocacy Center 
Northwestern Pritzker School of Law 
robert.weinstock@law.northwestern.edu  
(312) 503-1457 

Counsel for People Opposing DuPage Environmental 
Racism, a committee of Immigrant Solidarity DuPage
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EXHIBIT A 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
   
PEOPLE OPPOSING DUPAGE         ) 
ENVIRONMENTAL RACISM,                    ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 23-________ 
      ) (Pollution Control Facility Siting Appeal) 
      )  
CITY OF WEST CHICAGO and   ) 
LAKESHORE RECYCLING SYSTEMS, ) 
      ) 
 Respondents.    )       
 
 

APPEARANCE 
 
 I hereby file my appearance in this proceeding, on behalf of PEOPLE OPPOSING 
DUPAGE ENVIRONMENTAL RACISM. 
 
Date: March 31, 2023 
 

___________________________ 

Robert A. Weinstock 
  
Environmental Advocacy Center 
Northwestern Pritzker School of Law 
375 E. Chicago Ave.  
Chicago, IL 60611 
robert.weinstock@law.northwestern.edu  
(312) 503-1457 

Counsel for People Opposing DuPage Environmental 
Racism, a committee of Immigrant Solidarity DuPage
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PEOPLE OPPOSING DUPAGE         ) 
ENVIRONMENTAL RACISM,                    ) 
      ) 
 Petitioner,    ) 
      ) 
 v.     ) PCB 23-________ 
      ) (Pollution Control Facility Siting Appeal) 
      )  
CITY OF WEST CHICAGO and   ) 
LAKESHORE RECYCLING SYSTEMS, ) 
      ) 
 Respondents.    ) 
 
 

NOTICE OF CONSENT TO RECEIPT OF EMAIL SERVICE 
 

I, the undersigned, authorize the service of documents on me by e-mail in lieu of 
receiving paper documents in the above-captioned proceeding.  My primary e-mail address to 
receive service is robert.weinstock@law.northwestern.edu. 
 
Date: March 31, 2023 
 

___________________________ 

Robert A. Weinstock 
  
Environmental Advocacy Center 
Northwestern Pritzker School of Law 
375 E. Chicago Ave.  
Chicago, IL 60611 
robert.weinstock@law.northwestern.edu  
(312) 503-1457 

Counsel for People Opposing DuPage Environmental 
Racism, a committee of Immigrant Solidarity DuPage 
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